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Jack Siver, Esg. SBN #160575
Kimberly Burr, . SBN #193805
Law Office of Jack Siiver

Post Offlce Box 5469

Santa Rosa, CA 95402-5469

Td. (70 528-8175

Fax. (707) 542-7139

Attorneys for Plantiff
NORTHERN CALIFORNIA RIVER WATCH

UNITED STATESDISTRICT COURT
NORTHERN DISTRICT OF CALIFORNIA

NORTHERN CALIFORNIA RIVER CASE NO: C04 04670 JCS

WATCH, anon-profit corporation,
COMPLAINT FOR INJUNCTIVE
o RELIEF, CIVIL PENALTIES,
Aantff, RESTITUTION AND REMEDIATION

(Environmentd - Cleen Water Act

V. 33 U.SC. §1251etse% Business
and Professons Code §17200 et se0)

CANYON ROCK COMPANY, INC,;
RIVER READY MIX, INC.; ad
DOES 1-10, Inclusive,

Defendants

NOW COMESFantiff, NORTHERN CALIFORNIA RIVER WATCH (heredfter, “PLAINTIFF) by
and through its attorney, and for its Complaint againgt defendants, CANY ON ROCK COMPANY, INC. ,
RIVER READY MIX, INC. ,and DOES 1-10, Indusive, (hereefter, “DEFENDANTS’) dates asfollows

NATURE OF THE CASE
1. Thisisadtizens suitfor rdief brought by PLAINTIFF under the Federal Water Pollution Control Act,
ads0 known asthe Clean Water Act (heredfter, “CWA”), 33 U.SC. 8§ 1251 et s, specificdly 33 U.SC.
§ 1365, CWA 8§ 505, and 33 U.SC. § 1311, CWA 8 301, to stop DEFENDANTS from repested and
ongoing viodlaions of the CWA... Theseviolaionsare detalled inthe May 21, 2004 Notice of Vidlationsand
Intent to Fle St (heregfter, “NOTICE") made part of the pleadingsof thiscaseasExhibit A tothisComplairt.
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2. DEFENDANTS aeroutindy violaing thetermsof the CWA by discharging pallutantsinto thewaters
of the United States in vidation of the procedurd requirements of Nationd Pollutant Discharge Elimination
System (heredfter, “NPDES’) Generd Permit No. CAS000001 [State Water Resources Control Board]
Water Qudity Order No. 97-03-DWQ and Water Quality Order N0.91-13-DWQ (as amended by Water
Qudlity Order 92-12-DWQ) issued pursuant to 33 U.S.C. § 1342(p) CWA 8 402(p) (heresfter, “Generd
Permit”).
3. DEFENDANTS are routindy violaing the terms of the CWA by discharging non-orm water
pollutants into the waters of the United Statesin violation of thair sorm water permit.
4. PLAINTIFF sseksdedaratory rdief, injunctiverdief to prohibit futureviolations, theimpaostion of avil
pendties, and other rdief for DEFENDANTS vidlaions of the termsof their PERMIT and their violations of
the CWA.
5. Under 33U.S.C §1251(e), CWA § 101, Congressdedared itsgod sand policy with regard to public
participation in the enforcement of the CWA. 33 U.S.C. 81251(€) provides, in pertinent part:
Public participation in the development, revision, and enforcement of any
regulation, standard, effluent limitation, plan or program established by the
Administrator or any State under this chapter shall be provided for,
encouraged, and assisted by the Administrator and the States.
6. DEFENDANTS haveand continuetoillegaly discherge wastewater to wetlands, Green Valey Creek,
and the Russan River dl of which are habitat for threstened and endangered species asthat termisdefined by
the Cdifornia Environmentd Protection Agency and United States Environmentd Protection Agency.

PARTIES
7. PLAINTIFF, NORTHERN CALIFORNIA RIVER WATCH, isa501(c)(3) non-profit public benefit
corporation duly organized under the laws of the State of Cdifornia, with heedquarters located & 74 Man
Street, Slite D, P.O. Box 1360, 95465. PLAINTIFF is dedicated to protecting, enhancing, and hdping to
restore the surface and subsurface waters of Northern Cdifornia Many of PLAINTIFF s members live,
recregte, and/or work in Sonoma County.
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8. Many of PLAINTIFF s memberslive in or around the City of Foredville PLAINTIFF s members
have interets which are or may be adversdy dfected by DEFENDANTS vidlations as described in this
Complant. Sad members use Green Vdley Cresk and the Russan River, its tributaries, and effected
watershed areasfor domestic recregtion, drinking water, sports, fishing, svimming, hiking, photography, nature
waksandthelike. Furthermore, therdief sought heranwill redresstheinjury infact, likdihood of futureinjury
and interference with the interests of said members

9. DEFENDANTS CANYON ROCK COMPANY INC., and RIVER READY MIX, INC,, ae
Cdifornia busnesses engaged in the extraction of rock from hillsdesfor sde and the manufacture of concrete.
Thar adminidrative office is locaied a 7310 Highway 116, Forestville, Sonoma County, CA 95436.
DEFENDANTS are regidered corporations with the State of Cdifornia

10. DEFENDANTS DOES 1 - 10, Indusgve, respectively, are persons, partnerships, corporations and
entities, who are, or were, respongble for, or in someway contributed to, the vidlationswhich arethe subject
of this Complaint or are, or were, respongble for the mantenance, supervison, management, operations, or
insurance coverage of DEFENDANTS' Fadlities The names, identities, cgpadities, and functions of
DEFENDANTS DOES 1 - 10, Indusive are presently unknown to PLAINTIFF.  PLAINTIFF shdl seek
leave of court to amend thisComplaint toinsart thetrue names of said DOES Defendantswhen the same have
been ascertained.

JURISDICTIONAL ALLEGATIONS
11.  Subject matter jurisdictionisconferred uponthisCourt by 33U.S.C. § 1365(a)(1), CWA §505(3)(2),

whichgaesin part that, “any dtizen may commence advil action on his own behdf againg any person . . .
whois dleged to bein violaion of (A) an efluent gandard or limitation . . . . or (B) an order issued by the
Adminidrator or a State with respect touch a

dandard or limitation.”  For purposes of Section 505, “the term “ditizen’ means a person or persons having
an interes which isor may be adversdy affected.”

12. Membersand supportersof PLAINTIFFresdeinthevidnity of, derivelivdihoodsfrom, own property
near, and/or recregte on, in or near and/or otherwise use, enjoy and benefit from Green Vdley Creek, the
RussanRiver, itstributaries, wetlands, hydrologicaly connected water bodiesand associated natural resources
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intowhich the DEFENDANTSdischarge pollution, or by which DEFENDANTS operaionsadversdly affect
those members interests in violaion of the CWA. The hedth, economic, recredtiond, aesthetic and
environmentd interestsof PLAINTIFF and its members may be, have been, arebeing, and will continueto be
adverdy dfected by DEFENDANTS unlawful violations of the CWA. PLAINTIFF contendsthere exigts
aninjury in fact to its members causation of thet injury by the conduct of DEFENDANTS complained of
herein, and alikdihood thet the requested rdief will redress that injury.
13.  Pursuant to 33 U.S.C.81365(b)(1)(A), CWA 8 505(b)(1)(A), PLAINTIFF gave natice of the
vioaions dleged in this Complant more than Sxty (60) days prior to commencement of thislawsuit, to: (a) the
DEFENDANTS, (b) the United States Environmenta Protection Agency (both Federd andlocdl), and (c) the
Sate of Cdifornia Weater Resources Control Board.
14.  Pursuant to 33USC § 1319(g)(6)(B), CWA § 309(g)(6)(B), notice of thealeged violationswasgiven
gxty (60) days prior to filing suit and the suit has been filed within one hundred twenty (120) daysof the date
notice was given.
15.  Pursuant to 33 U.S.C. § 1365(c)(1), CWA 8§ 505(c) (1), venueliesin this Didtrict asthe operaions
and fadlities of the DEFENDANTS which are the sources of the vidlations complained of in thislawsuit, are
located within this Digtrict.
Il
Il
Il

GENERAL ALLEGATIONS
16.  PLAINTIFF incorporates by reference dl the foregoing induding the NOTICE atached hereto as
Exhibit A.
17. Al illegd discharges and activities complained of in this Complaint occur in wetlands located on
DEFENDANTS property, Green Vdley Cregk, the Russan River, its tributaries wetlands, and/or
hydrologicaly connected weter bodies dl of which are waters of the United States
18.  TheRegiond Water Qudlity Control Board (heresfter, “RWQCB"”) has determined thet the Russan
River watershed areaand affected waterwaysare beneficidly used for drinking water, water contact recregtion,
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non-contact weter recregtion, freshwater habitat, wildlifehabitat, presarvation of rareand endangered species,
fish migration, fish gpawning, indudtrid service supply, navigation, and sport fishing.

19. DEFENDANTS own and/or operate arock quarry and cement recyding and manufacturing facilities
(heredfter, “FACILITIES’) located in Sonoma County near the town of Foreville, Cdifornia The
FACILITIES are commercid businessss sdling rock, grave, and cement, to devedopers, builders, and
individuads DEFENDANTS have discharged and continue to discharge from the FACILITIES bothdirectly
and indirectly into the waterway's referenced above.

20. Puruantto33U.SC. §1311(a), CWA 8§ 301(a) the Environmenta Protection Agency and the Sate
of Cdiforniahaveformally conduded that discherges by the DEFENDANTS of thetype complained of inthe
NOTICE, areprohibited by law. Beneficd usesof mogt portionsof thespecified waterwaysarebeing affected
inaprohibitive manner by theillegd dischargesand adtivitiesof DEFENDANTS. Also pursuant to 33U.SC.
§ 1311, CWA 8§ 304, the Environmental Pratection Agency and the State of Cdifornia have identified
DEFENDANTS FACILITIES as point sources, the discharges from which contribute to violations of
goplicable water quaity sandards 33 U.SC. 8§ 1316, CWA § 306 specificaly identifies cement
manufacturing as a point source activity. Furthermore, these violaions are continuing.

Il

STATUTORY AND REGULATORY BACKGROUND
21. 33U.SC. 88 1311(a) & (b), CWA § 301(a) and § 301(b) prohihit the discharge of pallutantsfrom

a“point source’ into the navigable weters of the United States, unless such discharge is in compliance with
goplicable effluent limitations as sat by the Environmentd Protection Agency and the gpplicable Siateagendies.
Theselimitswould normdlly beincorporated into aNPDES permit for thet point source specificaly. Additiond
sets of regulaions are st forth in the Basin Plan, CdiforniaToxics Rule, the Code of Federd Regulationsand

other regulationspromulgated by the Environmenta Protection Agency and the State Water Resources Control
Board. 33 U.SC. § 1311, CWA § 301(g) prohibits discharges of pollutants or activities not authorized by,
or inviolaion of an effluent dandard or limitation or an order issued by the Environmenta Protection Agency
or aStatewith respect to such agandard or limitation including aNPDES permit issued pursuant to 33U.S.C.
§1342, CWA §402. DEFENDANTS FACILITIES are point sources under the CWA.

22. Thedfected waterwaysdealed inthisComplant andinthe NOTICE are navigablewaters of the United
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States within the meaning of Section 502(7) of the CWA, 33 U.S.C. § 1362(7), CWA 8 502(7).
23. The Adminigrator of the Environmentd Protection Agency hes authorized the RWQCB to issue
NPDES permits, subject to specified conditions and requirements, pursuant to Section 402 of the CWA, 33
U.SC. §1342, CWA 8402.
24.  TheRWQCB hasnever adopted aNPDESpermit prescribing effluent limitationsfor DEFENDANTS
FACILITIESwithregardtodirect dischargestowetlandslocated on DEFENDANTS property, GreenValey
Creek, or the Russan River. DEFENDANTS have filed an gpplication with the RWQCB to be covered by
Cdifornids Gengrd Storm Water Permiit (hereefter, “Generd Permit”) pursuant to 33 U.S.C. § 1342(p),
CWA 8402(p) for DEFENDANTS FACILITIES asdescribed in the NOTICE.
25. A NPDES pemit prescribes conditions to ensure compliance with the CWA. It requires the
discharger to establish and maintain records, to indd|, use and maintain monitoring eguipment, to indall and
use best avalladle technol ogiesto reduce and diminate discharges to regularly monitor and sample pallutants
initsdischarges, and to report in specified ways on a regular basis to the RWQCB regarding discherge of
pallutantsfrom afadlity. Thereportsindude mandatory monthly Saf Monitoring Reports (heredfter, “ SVIRS')

CLAIMSFORRELIEF

Violation of Clean Water Act 33U.S.C. § 1251 et seq.,
33U.S.C. 81311, CWA §301, and 33 U.S.C. 81342, CWA §402(a) and (b) —
Dischar ge of Pollutants from Point Sources Must Be
Regulated by NPDES Point Sour ce Per mit
26. PLAINTIFF redleges and incorporates by reference the dlegations of Paragrgphs 1 through 25 as

though fully st forth herein induding dl dlegationsin the NOTICE atached hereto and incorporated herein

by reference.

27. 33U.SC. §1311(a), CWA 8 301(a) prohibitsthedischarge of any pallutant into waters of the United
Sates, unless such discharge is in compliance with various enumerated sections of the CWA. 33U.SC 8§
1342, CWA 8402 regulaesindudtrid discharges.

28. DEFENDANTS have and continue to violate the CWA as evidenced by the discharges of pallutants
tothewetlandslocated ontheir property, Green Vdley, Creek, and the Russan River without aNPDES permit
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inviolation of 33 U.S.C. §1342(a) and (b), CWA 8§402(a) and CWA §402(b).

29.  Thevidaions of DEFENDANTS are ongoing and will continue after the filing of this Complaint.
PLAINTIFF dlegeshereindl violaionswhich may have occurred or will occur prior totrid, but for which deta
may not have been available or submitted or apparent from the face of the reports or data submitted by
DEFENDANTS to the RWQCB or to PLAINTIFF- prior to thefiling of thisComplaint. PLAINTIFFwill file
amended complaints if necessary to addressDEFENDANTS State and Federd violationswhich may occur
ater the filing of this Complaint. Each of the DEFENDANTS vidlaionsare ssparae violaionsof the CWA.
Il

Il

30. PLAINTIFF avers and beieves that without the impaosition of gppropriate civil pendties and the
Issuance of gppropriate equitable rdief, DEFENDANTSwill continue to violate the CWA aswdl as Sae
and Fedard dandards with respect to the enumerated discharges and rdleases. PLAINTIFF avers and
bdieves that the rdief requested in this Complaint will redress the injury to PLAINTIFF and its members,
prevent future injury, and protect the interestswhich

are or may be adversdy afected by DEFENDANTS violations of the CWA, as wdl as other State and
Federd sandards.

31. DEFENDANTS arein vidation of the CWA requirement thet discharges of pollutants via discrete
conveyances to waters of the United States be regulated by a NPDES permit.

Violation of Clean Water Act 33 U.S.C. § 1251 et seq..
33 U.S.C. §1342 CWA §402(p)

| ndustrial Discharges Must Comply with the General Storm Water Per mit

32. PLAINTIFF redleges and incorporates by reference the dlegations of Paragrgphs 1 through 31 as
though fully st forth herein induding dl dlegetionsin the NOTICE attached hereto and incorporated herein
by reference.

33. Title33 U.SC. 1311(g), CWA 8§ 301(a) prohibits the discharge of any pollutant into waters of the
United Sates, unlesssuch dischargeisin compliance with variousenumerated sections of the Cleen Water Act.
3B U.SC. §1342(p), CWA 8§402(p), regulatesindudtrid storm water discharges,
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34. TheGenad Parmit asdescribed in the NOTICE prohibits discharges of sorm water contaminated with
indudtrid pollutants, which are nat otherwise regulated by an NPDES permit, to Sorm sewer sygemsor waters
of the United States

35.  DEFENDANTS have and continue to violate the CWA and the Slorm Water Generd Permit as
evidenced by the discharges of sorm water containing pollutants to the wetlands located on their property,
Green Vdley, Creek, and the Russan River in violation of 33 U.S.C. 81311, CWA 8301 and 33U.SC.
§ 1342(p), CWA 8§ 402(p).

36. DEFENDANTS have and continue to violate 33 U.S.C. § 1311, CWA 8301(a) and 33 U.SC. §
1342, CWA 8402(p). Thevidaionsof DEFENDANTS are ongoing and will continue &fter thefiling of this
Complairt.

37.  PLAINTIFF dleges herein dl vidaions which may have occurred or will occur prior to trid, but for
whichdatamay not have been avalable or submitted or gpparent from theface of thereportsor datasubmitted
by DEFENDANTSto the RWQCB or to PLAINTIFF prior to thefiling of thisComplaint. PLAINTIFF will
file amended complaints if necessary to address DEFENDANTS Sate and Federd vidlations which may
oocur dter thefiling of this Complant. Each of the DEFENDANTS violaions are separae violaions of the
CWA.

38. PLAINTIFF avers and bdieves that without the impostion of gopropriate dvil pendties and the
issuance of gopropriate equiteble rdief, DEFENDANTS will continue to vidlate the CWA aswel as Sate
and Federd gandards with respect to the enumerated discharges and rdleases. PLAINTIFF avers and
bdieves that the rdief requested in this Complaint will redress the injury to PLAINTIFF and its members,
prevent future injury, and protect the interess which are or may be adversdy afected by DEFENDANTS
violaions of the CWA, aswell as other State and Federd standards.

Violation of Clean Water Act 33 U.S.C. 81251 et seq.,
33U.S.C. 1311, CWA 8§8301; 33U.S.C. §1342, CWA §402;
40 Code of Federal Regulations Subchapter N Parts 411, 436, 440, and 443

Discharges M ust Not Exceed Effluent Limitations and Guidelines

Complaint for Injunctive Relief 8
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39. PLAINTIFF redleges and incorporates by reference the dlegaions of Paragrgphs 1 through 38 as
though fully set forth heran induding dl dlegationsin the NOTICE attached hereto and incorporated herein
by reference.

40. DEFENDANTShaveand continueto violate the CWA by failing to ensure thet discharge of pollutants
fromthe FACILITIES do not exceed acceptable established levels for gorm water and non-storm water
discharge of pollutants st out in the Generd Storm Water Permit and 40 CFR Subchapter N Parts 411, 436,
440, and 443.

41.  PLAINTIFF dleges herein dl vidlaions which may have occurred or will occur prior to trid, but for
whichdatamay not have been available or submitted or goparent from theface of thereportsor datasubmitted
by DEFENDANTSto the RWQCB or to PLAINTIFF prior to thefiling of this Complaint. PLAINTIFFwill
file amended complaints if necessary to address DEFENDANTS State and Federd vidlations which may
occur after thefiling of this Complaint. Each of the DEFENDANTS violaions are separae vidlations of the
CWA.

42.  PLAINTIFF avers and believes that without the imposition of gppropricte civil pendties and the
issuance of gppropriate equitablerdief, DEFENDANTSwill continueto violaethe CWA aswell as Stateand
Federd sandards with respect to the enumerated discharges and rleases. PLAINTIFF avers and bdlieves
thet therdief requestedinthisComplaint will redresstheinjury to PLAINTIFF and itsmembers, prevent future
injury, and protect the interestswhich are or may be adversdy afected by DEFENDANTS vidlaionsof the
CWA, aswdl| as other State and Federd sandards.

Violation of Clean Water Act 33 U.S.C. § 1251 et seq.,
33U.S.C.§1311, CWA 8301, 33U.S.C. §1316,
CWA 8306, 33U.S.C. 81342, CWA 8 402 -

Best Management Practices Must Be Implemented to Achieve

National Standards of Performance
43.  PLAINTIFF redleges and incorporates by reference the dlegations of Paragraphs 1 through 42 as

though fully set forth hereininduding all dleggtionsin the NOTICE attached hereto and incorporated herein

by reference.
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44. DEFENDANTShaveand continueto vidlatethe CWA by operating and discharging inamanner which
does nat reflect the greatest degree of effluent reduction which the administrator determined to be“achievable
through goplication of the best available demondrated control technology, processes, operating methods, or
other dterntives, induding, where precticable, aandard permitting no discharge of pollutants” 33 U.S.C.
§1316, 33 CWA 8 306.

45, DEFENDANTS falure to implement best manegement practices is further evidenced in the
environmentd document prepared by the County of Sonomain 2004 for expansion of the Site, wherein BMPs
long avallableto DEFENDANTS but never implemented, are identified and recommended.

46. PLAINTIF dleges herein dl violaions which may have occurred or will oocur prior to trid, but for
whichdatamay not have been available or submitted or goparent from theface of thereportsor datasubmitted
by DEFENDANTS to the RWQCB or to PLAINTIFF prior tothefiling of thisComplaint. PLAINTIFFwill
file amended complaintsif necessary to address

DEFENDANTS Sate and Federd vidationswhich may occur after thefiling of this Complaint. Each of the
DEFENDANTS violaions are separate violaions of the CWA.

47. PLAINTIF avers and bdieves tha without the imposition of gppropriate civil pendties and the
issuance of gppropriate equitablerdief, DEFENDANTSwill continueto violaethe CWA aswell as Sateand
Federd gandards with respect to the enumerated discharges and rdeases. PLAINTIFF avers and bdieves
thet therdief requestedinthisComplaint will redresstheinjury to PLAINTIFF and itsmembers, prevent future
injury, and protect the interestswhich

are or may be adversdy affected by DEFENDANTS violaions of the CWA, as well as other State and
Federd stlandards.

48. 33U.SC. 81311 and 8§ 1342, CWA §301 and 8402 respectivey, require that dischargers
implement BMPsto reduce and diminate polluted discharges to waters of the United States

RELIEF REQUESTED
WHEREFORE, PLAINTIFF praysthet the Court grant the following rdief:

49.  Dedae DEFENDANTSto have violated and to bein violation of the CWA,
50. Issueaninjunctionordering DEFENDANTStoimmediaidy operaetheir FACILITIES, asdescribed

Complaint for Injunctive Relief 10
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in the NOTICE, in compliance with the CWA and gpplicable effluent and recaiving water limitations
of State and Federal sandards, induding acquiring the gopropriate permitsinduding NPDES permits
for direct discharges to wetlands, Green Valey Crek, and the Russan River and to file a Natice of
Intent to be covered by an NPDES Permit for the FACILITIES

51.  Order DEFENDANTSto pay civil pendties of $27,500.00 per violation per day for ther
vidlations of the CWA,;

52. Order DEFENDANTSto pay PLAINTIFF sreasonable attorneys feesand codts (induding
expert witness fees), as provided by 33 U.S.C. 8§ 1365(d) and applicable Cdifornialaw; and,

53.  Grant such other and further reief as may bejust and proper.

5]
DATED: October 29, 2004

JACK SLVER Ex,

Attormey for Fantiff
NORTHERN CALIFORNIA RIVER WATCH
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