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Jack Silver, Esg. SBN#160575
Law Office of Jack Siver

P.O. Box 5469

Santa Rosa, CA 95402

Td. (707) 528-8175

Fax. (707) 542-7139

Attormey for Flantiff
Northern Cdifornia River Wetch
UNITED STATESDISTRICT COURT
NORTHERN DISTRICT OF CALIFORNIA
NORTHERN CALIFORNIA CASE NO: C04 4195 EMC
RIVER WATCH, anon-prafit
Corporation, COMPLAINT FOR INJUNCTIVE
Rantff, RELIEF, CIVIL PENALTIES,
RESTITUTION AND REMEDIATION
V. (Environmentd - Cleen Water Act

33U.SC. §1251 et seq))

CITY OF SANTA ROSA; DOES
1-10, INCLUSIVE,

Defendants.

NOW COMES Rantiff, NORTHERN CALIFORNIA RIVER WATCH (heredfter,
“PLAINTIFF’) by and through its attorney, and for its Complaint againgt Defendants, CITY OF SANTA
ROSA and DOES 1 - 10, INCLUSIVE, (heredfter, “DEFENDANT”), dates asfollows

NATURE OF THE CASE
1. Thisisadtizens auit for rief brought by PLAINTIFF under the Federd Water Pollution Control
Act, d0 known as the Cleen Water Act (heredfter, “CWA”), 33 U.S.C. 81251 & seq., specificaly Section
505, 33 U.SC. § 1365, to stop DEFENDANT from repested and ongoing violations of the CWA. These
violations are detailed in the Natice of Vidlations and Intent to File SLit (heredfter, “NOTICE”) made part of
the pleadings of this case as Exhibit A to this Complaint.
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2. DEFENDANT isroutindy vidaing the terms of its Nationd Pallution Elimination Discharge System
(“NPDES’) Permit, Permit number CA0022764 (heregfter, “PERMIT), adopted by the Regiond Water
Qudlity Control Board, North Coast Bay Region (heredfter, “RWQCB”), the Water Qudity Control Plan
for the North Coast Region (heredfter, “Badn Plan”), EPA regulations codified in the Code of Federd
Reguldions (heredfter, “CFR”) and toxics Sandards promulgeted by the State Water Resources Control
Board (heresfter, “ SWRCB"”).
3. PLAINTIFF seeks dedaratory rdif, injunctive rdief to prohibit future violations, the impogtion of
avil pendties, and other rdief for DEFENDANT' Svidldions of the terms of its PERMIT.
4. Under 33 U.SC § 1251(e), Congress declared its gods and policy in regard to public participation
in the enforcement of the CWA. 33 U.SC. §1251(e) provides, in pertinent part:
Public participation in the development, revision, and enforcement of any
regulation, standard, effluent limitation, plan or program established by the
Administrator or any State under this chapter shall be provided for,
encouraged, and assisted by the Administrator and the States.
PARTIES
5. PLAINTIFF, Northern Cdifornia River Watch is a 501(c)(3) non-profit, public benefit corporation
duly organized under the laws of the State of Cdlifornia, with heedquarters located in Ocdidentd, Cdifornia
PLAINTIF is dedicated to protect, enhance and help restore the rivers, creeks and tributaries of Northern
Cdifornia Many of PLAINTIFF's
members live in Sonoma County. PLAINTIFF is organized under the laws of the State of Cdifornia, its
addressis 74 Main Stret, Suite D., P.O. Box 1360, Occidenta, CA, 95465.
6. Many of the PLAINTIFF s members live in Sonoma County. PLAINTIFF s members have interests
which are or may be adversdy afected by DEFENDANT s vidldions.  Said members use the Laguna de
Santa Rosa and Russan River watershed aress for domestic water supply, agriculturd weter supply,
recregtion, sports, fishing, swvimming, hiking, photogrgphy, nature waks and the like. Furthermore, the relief
sought in this Complaint will redress the injury in fact, likdihood of future injury and interference with the
interests of PLAINTIFF smembers
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1. DEFENDANT, CITY OF SANTA ROSA isagovernmentd entity. DEFENDANT' s population
is gpproximatdy 140,000. Its adminidrative offices are located at 100 Santa Rosa Avenue, Santa Rosg,
Cdifornia 95404.
8. DEFENDANTS DOES 1 - 10, Inclusive, respectively, are persons, partnerships, corporations and
entities, who are, or were, repongble for, or in some way contributed to, the violaions which are the
ubject of this Complaint or are, or were, respongble for the maintenance, supervison, managemen,
operations, or insurance coverage of DEFENDANT's Fadllities. The names, identities, capacities, and
futions of DEFENDANTS DOES 1 - 10, Indudve ae presently unknown to PLAINTIFF.
PLAINTIFF shdl seek leave of court to amend this Complaint to insart the true names of saidd DOES
Defendants when the same have been ascertained.

JURISDICTIONAL ALLEGATIONS
9. Subject matter juridiction is conferred upon this Court by Section 505(a)(1) of the CWA, 33

U.S.C. § 1365(g)(1), which dates in part thet, “any dtizen may commence advil action on his own behdf
agang ay pason . .. .whoisdleged to bein violaion of (A) an efluent gandard or limitation.. . . . or (B)
an order issued by the Adminigtrator or a State with repect to such a gandard or limitetion.”  For purposes
of Section 505, “the tearm ‘citizen’ means a parson or persons having an interest which is or may by
adversly afected.”

10. Members and supporters of PLAINTIFF resde in the vicinity of, derive liveihoods from, own
property near, and/or recreste on, in or near and/or atherwise use, enjoy and benefit from the Russan River
watershed area and associaed natura resources into which the DEFENDANT discharges wasteweter, or
by which its operations adversdly afect members interests, in violation of its PERMIT. The hedth,
economic, recregtiond, aesthetic and environmentd interests of PLAINTIFF's members may be, have
been, are bang, and will continue to be adversdy afected by DEFENDANT's unlawful violaions of its
PERMIT. PLAINTIFF contends there exigs an injury in fact to its members, causation of thet injury being
DEFENDANT’ s complained of conduct, and alikdihood thet the requested relief will redressthet injury.

11.  Pursuant to Section 505(b)(1)(A) of the CWA, 33 U.S.C.81365(b)(1)(A), PLAINTIFF gave
NOTICE of the vidaionsdleged in this Complaint more then sixty (60) days prior to commencement of this
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lanvait, to: (@) DEFENDANT, (b) the United States Environmental Protection Agency (hereefter, “EPA”),
and (c) the SWRCB.
12.  Pursuant to Section 309(g)(6)(B) of the CWA, 33 USC 81319(qg)(6)(B), NOTICE of the aleged
violaions was given Sxty (60) days prior to filing the complaint, and the complaint has been filed within one
hundred twenty (120) days of the date NOTICE was given.
13.  Pursuant to Section 505(c)(1) of the CWA, 33 U.S.C. § 1365(c)(1), venue lies in this Didtrict
because DEFENDANT' s trestment fadilities, which are the subject of and the source of the viodlaions
complained of in this action, are located within this Didrict.

GENERAL ALLEGATIONS
14. DEFENDANT owns and operates a wastewater trestment plant, located in Sonoma County near

the town of Santa Rosa. The plant provides treetment for domestic wadtewater from the dties of Santa
Rosa, Sebagtopal, and Rohnert Park as certain adjacent aress.

15.  Allillegd discharges and activities complained of occur in the Laguna de Santa Rosa, the Russan
River and/or thar tributaries, dl of which are waters of the United States.

16. The RWQCB has determined that the Russan River watershed area and affected waterways are
bendficdly used for: drinking water, water contact recregtion, norn-contact water recregtion, fresh water

habitat, wildlife habitat, preservation of rare and endangered pedies, fish migration, fish spawning, indudrid

savice supply, navigetion, and sport fishing.

17. DEFENDANT owns and operates wastewater treatment, reuse and disposd fadilities (heregfter,

“FACILITY”). The FACILITY discharges both directly and indirectly into the waterways referenced

above.

18.  Pursant to Section 301(g) of the CWA, 33 U.SC. § 1311(a), the EPA and the Sate of Cdifornia
have formdly conduded thet discharges by DEFENDANT of the type complained of in the NOTICE, are
prohibited by law. Beneficid uses of mog portions of the specified waterways are being afected in a
prohibited manner by the illegd discharges and activities of DEFENDANT. Also, pursuant to Section 304
of the CWA, 33 U.S.C. 81311, the EPA and the State have identified the FACILITY asapoint source, the

discharges from which contribute to violations of gpplicable water qudity Sandards. Both the Laguna de
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Santa Rosa and the Russan River are 303(d) liged as impaired for nutrients and sediment. The Lagunade
SantaRosais spedificdly listed asimpaired for phosphate.

STATUTORY AND REGULATORY BACKGROUND
19.  Section 301(a) of the CWA, 33 U.SC. § 1311(a), prohibits the discharge of pollutants from a
“paint source’ into the navigable waters of the United States, unless such discharge is in compliance with
goplicable efluent limitations as set by the EPA and the goplicable State agency.  These limits are to be
incorporated into a NPDES permit for that point source specificdly. Additional sets of regulations are st
forth in the Baan Plan, the CFR and other regulaions promulgated by the EPA and the SWRCB. Section
301(a) prohibits discharges of pallutants or activities not authorized by, or in violaion of effluent gandard or
limitation or an order issued by the EPA or a State with repect to such a stlandard or limitation induding a
NPDES permit issued pursuant to Section 402 of the CWA, 33 U.SC. § 1342. DEFENDANT's
FACILITY isapoint source under the CWA.
20. The effected waterways detalled in this Complaint and in the NOTICE are navigable weaters of the
United States within the meaning of Section 502(7) of the CWA, 33 U.S.C. § 1362(7)
21. The Adminigrator of the EPA has authorized the RWQCB to issue NPDES permits, subject to
specified conditions and reguirements, pursuant to Section 402 of the CWA, 33 U.S.C. §1342.
22. The RWQCB adopted NPDES Permit No. CA0022764, prescribing limitations and conditions for
the FACILITY. This PERMIT authorizes DEFENDANT to discharge limited quantities of wastewater and

pallutants into the Russan River watershed.

23. The PERMIT ds0 prescribes conditions to ensure compliance with the CWA. It requires
DEFENDANT to edablish and mantain records; to inddl, use and maintain monitoring equipment; to
regulaly monitor and sample pallutants in its discharges, and, to report in Spedified ways on aregular bess
to the RWQCB regarding the FACILITY s discharge of pallutants. The reports indude mandatory monthly
SAf Monitoring Reports (hereefter, “SMIRS’) dso cdled Discharge Monitoring Reports (heregfter,
“DMRS)).

DEFENDANT’'SVIOLATIONS
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24. DEFENDANT's discharges from the FACILITY have violaed its PERMIT on numerous
occasons and those vidlations are continuing. The vidlations are established in DEFENDANT’ s monitoring
dataand SMRs aswdl as data sent to the RWQCB by DEFENDANT.

25. The enumeated violations are detaled in the NOTICE, incorporated herein by reference, and
below.

26.  The types of vidlaions are described with particularity by usng the desgnations as st forth in
DEFENDANT’ s PERMIT and detalled in the NOTICE.

27. Thelocation of the discharges are the discharges points as described in the PERMIT and incorporated

by reference.

CAUSE OF ACTION
Violation of CWA 33 U.S.C. § 1251 et seq.
28.  PLAINTIFF redleges and incorporate by reference herein the dlegations of Paragrgphs 1 through

27 as though fully st forth herein induding dl dlegations in the atached NOTICE incorporated by
reference.

29.  DEFENDANT has violated and continues to vidlate the CWA as evidenced by its vidlations of the
terms of its PERMIT aswdl as gpplicable State and Federd sandards.

30. DEFENDANT's viddions ae ongoing and will continue after the filing of this Complant.
PLAINTIFF dleges herein dl vidlaions which may have occurred or will occur prior to trid, but for which
datamay nat have been avalable or submitted or gpparent from the face of the reports or data submitted by
DEFENDANT to the RWQCB or to PLAINTIFF prior to the filing of this Complaint. PLAINTIFF will
file additiond amended complaints to address violations of DEFENDANT’'s PERMIT, aswdl as Sae and
Federd vidlations that may occur after the filing of this Complaint. Each of DEFENDANT s vidlaionsin
excess of its PERMIT limits, or State and Federd dandards, have been and are separate violations of the
CWA. DEFENDANT hes vidaed and continues to violae an “effluent sandard or limitation” under
Section 505(a)(1) of the CWA, 33 U.S.C. §1365()(1).
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31.  PLAINTIFF is informed and believes and on such informetion and bdief aleges and avers that
without the impostion of gopropriate dvil pendties and issuance of gppropriste equitadle rdidf,
DEFENDANT will continue to vidlate its PERMIT limits as wel as State and Federd sandards with
repect to the enumerated discharges and rdleases. PLAINTIFF is informed and believes and on such
information and belief dleges thet the rdief requested in this Complaint will redressthe injury to PLAINTIFF
and its members, prevent future injury and protect the interests of PLAINTIFF and its members, which
interests are or may be adversdy affected by DEFENDANT' s vidlations of its PERMIT, or State and
Federd stlandards.

RELIEF REQUESTED

WHEREFORE, PLAINTIFF praysthet this Court grant the following rdief:
1. Declare DEFENDANT to have violated and to be in violaion of the CWA,;
2. Issue an injunctive order requiring DEFENDANT to immediatdy operate its FACILITY in
compliance with the CWA and the goplicable effluent and recaiving water limitations in its PERMIT as wel
as State and Federd sandards;
3. Order DEFENDANT to pay dvil pendties of $27,500.00 per violaion per day for its violaions of
the CWA,
4. Order DEFENDANT to pay PLAINTIFF s reasonable attorneys  fees and cods (induding expert
witness fees), as provided by 33 U.S.C. 8§ 1365(d) and gpplicable Cdifornialaw; and,
5. Grant such other and further rdief as may bejust and proper.

IS

DATED: September 30, 2004

Jeck Siver, Esg.
Attorney for Flantiff
Northern Cdifornia River Watch
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