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Jack Silver, Esg. SBN#160575
Law Offices of Jack Siver

Pogt Office Box 5469

Santa Rosa, CA 95402-5469
Td. (707)528-8175

Fax: (707)542-7139

Attorneysfor Rantiff
Northern Cdifornia River Watch
UNITED STATESDISTRICT COURT
NORTHERN DISTRICT OF CALIFORNIA
NORTHERN CALIFORNIA CASENC:
RIVER WATCH, a non-profit
Corporation, COMPLAINT FOR INJUNCTIVE
Aantff, RELIEF, CIVIL PENALTIES,
RESTITUTION AND REMEDIATION
V. (Environmentd - Cleen Water Act
33U.SC. 81251 et s=q1.)
CITY OF UKIAH and DOES 1-10,

Defendants,

NOW COMES Raintiff, NORTHERN CALIFORNIA RIVER WATCH (heredter,
“PLAINTIFF’) by and through its attorneys, and for its COMPLAINT againgt Defendants,
CITY OF UKIAH, and DOES 1-10 (heredfter, “DEFENDANT"), dates asfollows

I. NATURE OF THE CASE
1. Thisisadtizens quit for rdief brought by PLAINTIFF under the Federd Water Pollution
Contral Act, dso known asthe Clean Water Act (heredfter, “CWA”), 33 U.SC. 81251 & 7.,
specificaly Section 505, 33 U.S.C. 81365, to sop DEFENDANT from repesated and ongoing
vioaions of the CWA. Thesevidlaions are detailed in the Notice Of Intent To Fle Suit
mede part of the pleadings of thiscase and atached hereto as EXHIBIT A (heresifter,
“NOTICE’).
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2. PLAINTIFF contends DEFENDANT isroutindy violating the terms of its Nationd
Pollution Elimination Discharge System (heredfter,NPDES’) Permit Number CA0022888

(herefter, “PERMIT"), adopted by the Regiond Water Qudity Control Board, North Coast

Bay Region (heresfter, “RWQCB”), the Water Quality Control Plan for the North Coast

Region (heredlter, “Basn Flan”), Environmentd Protection Agency (heresfter, “EPA™)

regulations codified in the Code of Federd Regulaions, and toxics Sandards promulgated by

the State Water Resources Control Board (hereefter, “ SWRCB”).

3. PLAINTIFF sseksdedaraory rdief, injunctive rdief to prohibit future violations, the

impadition of dvil pendties, and other rdief for DEFENDANT Svidaions of theterms

of its PERMIT. Seid PERMIT is attached to the NOTICE and made apart thereof and a part

of these pleadings.

4. Under 33 U.SC. 8§ 1251(e), Congress dedlared its god's and policies with regard to public

participation in the enforcement of the CWA. 33 U.SC. §1251(¢) provides, in pertinent part:
Public participation in the devel opment, revision, and enforcement

of any regulation, standard, effluent limitation, plan or program
establishéd by the Administrator or any State under this chapter

shall be provided for, encouraged, and assisted by the Administrator
and the States.

5. PLAINTIFF contends DEFENDANT illegdly dischargesto the Russan River, and itstributaries, which
are habitat for threatened or endangered pedies asthat term is defined by the Cdifornia EPA and the United

SaesEPA.

1. PARTIES

6. PLAINTIFF, NORTHERN CALIFORNIA RIVER WATCH, is a501(c)(3) non-prafit public benefit
corporationduly organized under thelawsof the Siate of Cdifornia, withitsmain officeat 74 Man Stret, Suite
D., P.O. Box 1360, Occidenta, CA, 95465, telephone number 707-874-2579. PLAINTIFFisdedicated

to protect, enhance and hdlp restore the surface and subsurface waters of Northern Cdifornia
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7. PLAINTIFF smemberslivethroughout Northern Cdiforniainduding in or around the City of Ukiah, and
Mendocino County, along the Russan River and initswatershed. PLAINTIFF s
membershaveintereswhich areor may beadversdy afected by DEFENDANT svidlaions Said members
use the Russan River, its tributaries and effected watershed areas for domestic water, recregtion, sports,
fishing, swvimming, hiking, photogrgphy, nature waks reigious
spiritud and shamanic practices, and the like. Furthermore, the rdief sought will redress the injury in fat,
likdihood of futureinjury and interference with the interests of said members.
8. DEFENDANT, CITY OF UKIAH, is agovernmentd entity, with adminidrative offices located & 300
Saminary Avenue, Ukiah, Cdifornia
9. DEFENDANTS sued herein as DOES 1-10 are unknown & thistime. PLAINTIFF will amend this
Complant when the identities and cgpadities of said DOE Defendants become known.

1. JURISDICTIONAL ALLEGATIONS
10. Subject matter jurisdiction is conferred upon this Court by Section 505(g)(1) of the CWA, 33U.SC. §
1365(8)(1), which datesin part thet, “any dtizen may commence advil action on his own behdf agang any
person . ... whoisaleged to bein violaion of (A) an effluent gandard or limitation. . . . or (B) an order issued
by the Adminigrator or a State with respect to such agtandard or limitation.” For purpaoses of Section 505,
“theterm ‘dtizen’ meansaperson or persons having an interest which isor may be adversdy affected.”
11. Membersand supporters of PLAINTIFF resdein the vidinity of, derive livdihoods from, own property
near, and/or recregte on, in or near and/or otherwise use, enjoy and benefit from the Russan River, its
tributariesand assod ated naturd resourcesintowhichthe DEFENDANT' Sdischargewagtewater, or by which
DEFENDANT’ s operations adversdy affect members interests, in violation of DEFENDANT' s PERMIT.
The hedlth, economic, recreationd, aesthetic and environmentd interestsof PLAINTIFF anditsmembersmay
be, have been, are being, and will continue to be adversdy afected by DEFENDANT’ S unlawful violaions
of its PERMIT. PLAINTIFF contendsthere exigs an injury in fect to its members

causation of that injury by the DEFENDANT’ S complained of conduct, and a likdihood thet the requested
relief will redressthet injury.
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12. Pursuant to Section505(b)(1)(A) of the CWA, 33 U.S.C.81365(b)(1)(A), PLAINTIFF gave notice of
the vidaions dleged in this Complant more then axty (60) days prior to
commencement of thislawauit, to: (a) the DEFENDANT, (b) the United States Environmenta

Protection Agency, Federd and Regiond, and () the State of Cdlifornia\Water Resources Control Board.
13. Pursuant to 505(c)(3) of the CWA, 33 USC 8§1365(c)(3), an endorsed, filed copy of this Complaint will
be served on the United States Attorney Generd and the Adminigtrator of the Federd EPA.

14. Pursuant to Section 505(c)(1) of the CWA, 33 U.S.C. § 1365(c)(1), venue liesin this Didrict as the
DEFENDANT’ S trestment fadilities, which are the source of the vidlations complained of in this action, are
located within this Digtrict.

IV. GENERAL ALLEGATIONS
15. PLAINTIFF incorporates by reference dl the foregoing indluding the NOTICE and PERMIT atached
to thiscomplant as EXHIBIT A.
16. DEFENDANT owns and/or operates a wadewater trestment plant, reuse and disposa fadllity(ies)
(heresfter, “FACILITY”) located in the City of Ukiah, Mendocino County. The FACILITY provides
treetment for domesdtic wastewater from the City of Ukiah and outlying aress. The FACILITY dischargesboth
directly and indirectly into the waterways referenced be ow.
17. Allillegd discharges and attivities complained of in this Complaint occur in the Russan River or its
tributaries, dl of which are waters of the United States.
18. The RWQCB has determined that the Russan River, its watershed area and affected waterways are
beneficidly used for drinking weter, water contact recreation, non-contect water

recregtion, fresh water hebitat, wildlife habitat, preservetion of rare and endangered spedies, fish

migration, fish gpawning, industrid service supply, navigation, and ot fishing.

19. Pursuant to Section 301(g) of the CWA, 33 U.S.C. § 1311(g), the EPA and the Siate of Cdliforniahave
formaly conduded thet discharges by the DEFENDANT of thetype
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complained of in the NOTICE are prohibited by law. Beneficid uses of mogt portions of the pecified
waterways are baing affected in a prohibited manner by theillegd dischargesand

activitiesof DEFENDANT. Additiondly, pursuant to Section 304 of the CWA, 33U.S.C. §1311, the EPA
and the State of Cdiforniahave identified the DEFENDANT’ SFACILITY asapoint source, the discharges
from which contribute to violaions of gpplicable water qudity sandards

V. STATUTORY AND REGULATORY BACKGROUND
20. Section 301(g) of the CWA, 33 U.SC. 8§ 1311(a), prohibits the discharge of pallutants from a“ point
source’” into the navigaeble waters of the United States, unless such dischargeisin compliance with gpplicable
effluent limitations as st by the EPA and the gpplicable State agency. Theselimitsareto beincorporated into
an NPDES permit spedificaly for thet point source. Additiond sets of regulations are st forth in the Basin
Fan, Cdifornia Toxics Plan, the Code of Federd Regulaion and other regulations promulgated by the EPA
and the SWRCB. Section 301(a) prohibits discharges of pollutants or activities not authorized by, or in
vidlation of an efluent dandard or limitation or an order issued by the EPA or a State with respect to such a
standard or limitation induding an NPDES permit issued pursuant to Section 402 of the CWA, 33U.SC. §
1342. DEFENDANT'S FACILITY isapoint source under the CWA.
21. Theeffected waterwaysdetaled in this Complaint and in the NOTICE are navigable waters of the United
States within the meaning of Section 502(7) of the CWA, 33 U.SC. §1362(7)
22. The Adminigrator of the EPA has authorized the RWQCB to issue NPDES permits, subject to Soedified
conditions and requirements, pursuant to Section 402 of the CWA, 33 U.SC. 81342,

23. The RWQCB adopted the PERMIT prescribing effluent limitations and other conditions of compliance
for the DEFENDANT' SFACILITY. The PERMIT authorizesDEFENDANT to discharge limited quantities
of wagtewater and pollutants into the eforementioned waterway's and requiresDEFENDANT to comply with
various reporting and monitoring requirements.

24. The PERMIT dso prescribes conditions to ensure compliance with the CWA. It requires
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DEFENDANT to egtablish and maintain records, toindall, use and maintain monitoring equipment, to regularly
monitor and sample pallutantsin its discharges, and to report in

speaified ways on aregular basis to the RWQCB regarding discharge of pallutantsfromthe FACILITY. The
reports indude mandatory monthly Sdf Monitoring Reports (heredfter, “SMRS’).  All conditions of the
PERMIT areenforcegble in adtizens uit.

VI. VIOLATIONSOF THE DEFENDANT
25. DEFENDANT Sdischargesfromthe FACILITY vidlaed its PERMIT on numerous occesons. Those
vioaions are continuing. The vidlations are esablished in the DEFENDANT’ S monitoring deta or lack of
monitoring and reporting which are necessary for DEFENDANT to prove compliancewithits PERMIT, and
in SVIRs aswdl as deta sent to the RWQCB by DEFENDANT.
26. Theenumerated vidlationsare detalled in the NOTICE, incorporated herein by reference, and bedow. The
types of violaions are described with particularity by usng the desgnations as sat forth in DEFENDANT'S
PERMIT and detalled in the NOTICE using the same desgnaions asin the PERMIT.
27. Thelocation of the discharges are the discharges points as described in the NOTICE and incorporated
herein by reference.
Il
Il
Il

VII. CLAIMSFOR RELIEF

Violation of CWA 33 U.S.C. §1251 et seq.
28. PLAINTIFF redlegesandincorporates by referencethe dlegations of Paragraphs 1 through 27 asthough
fully st forth herein induding dl dlegationsin the atached NOTICE and incorporated herein by reference
29. DEFENDANT hasvidlaed and continuesto violate the CWA asevidenced by the violations of theterms
of its PERMIT aswell as goplicable Sate and Federd standards
30. PLAINTIFF contends DEFENDANT’ Sviolations are ongoing, and will continue after the filing of this
Complant. PLAINTIFF dlegesdl violaions which may have occurred or will
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occur prior totrid, but for which datamay not have been avallable or submitted or gpparent from the face of
the reports or data submitted by DEFENDANT to the RWQCB or PLAINTIFF

prior tothefiling of thisComplaint. PLAINTIFFwill fileadditiond amended complaintsif necessary to address
State and Federd vidlaions of DEFENDANT' S PERMIT which may occur &ter thefiling of thisComplaint.
Each of DEFENDANT Svidlationsin excessof itsPERMIT limitsor State and Federd standardshavebeen
and are separde violations of the CWA. DEFENDANT has violated and continues to violae an “effluent
standard or limitation” under Section 505(8)(1) of the CWA, 33 U.S.C. §1365(8)(1).

31. PLAINTIFF bdievesand averstha without theimpasition of gppropriate cvil pendtiesand theissuance
of gopropriate equitable rdief, DEFENDANT will continueto violaeits PERMIT limitsaswel as Siate and
Federd gandards with respect to the enumerated discharges and rdeases. PLAINTIFF bdieves and avers
that therdief requested inthisComplant will redresstheinjury to PLAINTIFF and itsmembers, prevent future
injury, and protect the interes which are or may be adversdly afected by DEFENDANT’ Svidlaions of its
PERMIT, State and Federdl sandards.

I

I

Il

VIIl. RELIEF REQUESTED

WHEREFORE, PLAINTIFF prays that the Court grant the fallowing relief:
1. Dedare DEFENDANT to have violated and to bein vidlation of the CWA,;
2. Issue aninjunction ordering DEFENDANT toimmediatdy operateitsSFACILITY in compliancewith
the CWA and gpplicable effluent and recaiving water limitationsin its PERMI T, aswel as State and Federd
Sandards;
3. Order DEFENDANT to pay avil pendties of $27,500.00 per violation per day for its violations of
the CWA;
4. Order DEFENDANT to pay PLAINTIFF s reasonable atorneys fees and codts (induding expert
witness fees), as provided by 33 U.S.C. 8§ 1365(d) and gpplicable Cdifornialaw; and,
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5. Grant such ather and further relief as may bejugt and proper.

DATED: April 19, 2004
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JACK SLVER, Exy.
Attorney for Flantiff
NORTHERN CALIFORNIA RIVER WATCH




